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5 February 2021 
 
Dear Edward 
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
 
THE ORGANICS (AMENDMENT) REGULATIONS 2021 
 
The Scottish Parliament agreed on 27 January 2021 that it was content for Scottish Ministers 
to give their consent to the Organics (Amendment) Regulations 2021 including Scottish 
devolved matters, as set out in the notification to the Parliament.  
 
The title of this SI was changed before laying to The Organic Control (Amendment) 
Regulations 2021 and the SI was made on 28 January using the powers conferred by Article 
28(6), 38, 38a and 38b(8) of Council Regulation (EC) No 834/2007, which is amended by S.I 
2019/692, 2019/693 and 2019/831.   
 
I can now confirm that this SI is consistent with the consent granted.  
 
 
THE ORGANIC PRODUCTION (ORGANIC INDICATIONS) (AMENDMENT) (EU EXIT) 
REGULATIONS 2020 
 
Ms Gougeon’s letter of 15 December 2020 provided an update in relation to these 
regulations, noting the provisions in relation to organics had been previously consented to 
through the notifications for: 
 

 The Agriculture (Transfer of Functions) (EU Exit) (No.2) Regulations 2019 (now 
named the Agriculture (Legislative Functions (EU Exit) (No.2) Regulations 2019); and 

 The Organic Products (Amendment) (EU Exit) Regulations 2019 (now named the 
Organic Production and Control (Amendment) (EU Exit) Regulations 2019)  
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The Scottish Parliament consented to both of these SIs, on 7 and 11 February 2019 
respectively. The provisions in relation to organics were removed from these SIs and are 
now contained within the Organic Production (Organic Indications) (Amendment) (EU Exit) 
Regulations 2020.  
 
As noted in the letter of 15 December, on receipt of a draft of this SI the Cabinet Secretary 
wrote to the Committee on 23 April 2019 noting that the proposals in the SI differed in one 
respect to the original proposals – in relation to the use of national logos – but that this was 
not considered so significant as to require further procedure.  
 
As also noted in the letter of 15 December, the updated draft of this SI provided by Defra 
varied in one respect from the draft received in April 2019. This was in relation to a change 
to Regulation 834/2007 on organic production and labelling of organic products and 
repealing Regulation (EEC) No. 2092/91, article 24(1) (compulsory indications). Under the 
previous draft, where an indication of the place where raw materials of a product are from 
was required on the packaging of an organic product, this had to be stated as “”UK 
Agriculture”, “non-UK Agriculture”, or “”UK/non-UK Agriculture”, but that indication was 
optional for products imported from third countries. The updated draft also made this optional 
for products moving from Northern Ireland to GB, in consequence of the application of  the 
NI Protocol to EU Organics Regulations. The variation from the original proposal was not 
considered so significant as to  require any further process. 
 
The Organic Production (Organic Indications) (Amendment) (EU Exit) Regulations 2020 
were laid under the made-affirmative procedure on 31 December 2020 in exercise of the 
powers conferred by section 8(1) of, and paragraph 21 of Schefule 7 to, the European Union 
(Withdrawal) Act 2018. The SI has been debated and remains in force. 
 
I can now confirm that this SI varies in some respects from the original proposal but that 
the variation is not so significant as to need any further process. The variations from 
the original proposal are as set out in the letters referred to above of 23 April 2019 and 15 
December 2020 and explained above. There have been no further variations since.  
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee.  
 
 

Yours sincerely 
 
 
 
 
 

BEN MACPHPERSON 
Minister for Rural Affairs and the Natural Environment 
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